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FLO RlOA LEblSLAT�E - REGULAR SESSION - 1983
01125/83

HISTORY OF Ste.NATE BILLS

u:�9

05/24/83 SENATE
Oo/03/8� SENATE

PAGE 222

tXTENSlCN UF TIME &RANTED COMMlTTtE GUVERNHEkTAL
OPERATIONS
INOEF. POST PONtD � W/D (SCR 1 209); WAS IN COMM; lSC
BILL PA�EO, SEE S B 354 (CH. 83-781

s Ooo9 GtNERAL BILL/CS bY EOUCATICN, MEEK (IDENTICAL CS/H 05591
WJA&�; PROVIDES FOR REI�URSEHENT OF PERS ONS REWIRtD TO HOVE FROM
PROPERTY AC�UIRED BY A BOARD, INCLUDING THE BOARD OF R tGENTS, FOR MuVING
& RELOCATION EXPENSES; PROVIDES LIMITATIONS. C REATES �35.057.
EFFECTIVE DATE: 07/01/83.
04/11/83 SENATE FILED
0,./13/83 SENATE INTRODUCED, REFERRED T O EDUCATION, AP PROPRIATIONS
-SJ 00093
04/27/83 SENATE EXTENSIC.. OF TIME G RANTED COMMITTEE EUU�ATION; ON
COMMITTEE AGENDA- EDUCATION, NO ACTION
05/03/b3 SENATE ON COHHITTtE AGENDA- EDUCATION, 05/05/83, 2:00 PH, RH.
0�/05/83 SENATE
05/09/83
05/lb/83
05/30/83
Oo/03/83

SENATE

SENA TE

SENATE
SENATE

A

COMM. REPCRT: C/S B Y EDUCATION -SJ 00241; C/S READ
FIRST TIME 0�/10/83 -SJ 00239
NOW IN APPROP RIATIONS -SJ 00242
EXTENSICN OF TIME G RANT ED COMMITTEE APPROPRIATICNS
EXTENSICN OF TIME GRANT EO COMMITT EE APPRO PRIATIONS
INDEFINIT ELY POSTPONED & W/D (SCR 120�); WAS IN
COMMITTEE ON APPROPRIATIONS

S Oo70 GENE RAL blLL/CS BY COM MERCE, KIRKPATRICK AND OTHERS (SIMILAR
CS/H 094bl
ltiSlJ�; PROVIDES A LIMlTE O AGENT 1 S LICENSE FOR CROP HAIL & MULTIPLE
�ERI L CROP INSURANCt; PERMITS SHARING OF COM MISSIONS DERIVED F ROM SALE
OF SUCH INSURANCE; PROVIDES FOk TERMINATION OF LIMITED LICEN St; PRO�IDES
FOR FILING uF NAMES, tTC. AMENDS b2b.321,.753,.48l,.!>ul,.511.
EFFECTlVt DATE: 07/01/63.
04/ll/83 SENAlE FILtD
04/13/83 SENATE INTRODUCED, RtFERRED TO COMMERCE -SJ 00093
04/14/83 SENATE ON COMMITTEE AGENuA- COMMERCE, 0 4/l9/b3, 2:00 PM, RH .
04/19/83 SENATE
04/21/b3 SENATE
04/28/83 SENATE
05/03/83 HOU St
05/12/83 HOUSt
05/U/83 HOUSE
O!>/lo/83 HOUSt
05/17/83 HOUSE
05/19/83 SENATE
05/23/83 SENA TE
u5/2b/83

->

A

COMM. REPORT: C/S PLACED ON CALENDAR b Y COMMERCE
-SJ 001!>4
C/S READ FIKSl TIME -SJ 00153
PLACED CN SPECIAL O RDER CALENDAR; C/S PASSED; YEAS 39
NAYS
O -SJ 0018b
IN MESSAGES
RECEIVED, PLACED ON CALENDAR -HJ 00370
PLACED CN S PE CIAL O RDER CALENDAR
SUijSTITUTto FOR C/S H6 940; READ St:CONO TIME -HJ OC>420
O -HJ 00437
READ THIRD TIME; PASSED; YEAS 118 NAYS
O ROtREO EhRULLtD -SJ 0030b
SIGNED bY UFFlCERS ANO PRESENTED TO GOVERNOR -SJ 0Qj�3
APPROVED av GOVERNOR CHAPTER NO. 83-54 -SJ 00451

S Oo71 GENERAL 6ILL BY SCOTT AN O OTHERS (SIMILAR H 0831)
HAR&IEQ WOMEN'S PROPERTY: Of:LETES LANGUAGE RE ABOLISHED RIGHT OF DOWER;
PROVIOES THAT CERTAIN TRANSACTIONS ARE VALID IF EXtCUTt:O B Y MARRIEIJ
WOMAN BEFORE CR AFTtR EFFECTIVE DATE OF l9b8 STATE CONSTITUTION;
PROVIDl:S STATUTE: OF LIMI TATIONS FOR FILING NOTICE OF LIS PENOENS, ETC.
AMENDS 708.08. EFFECTIVE DATE: Oo/02/83.
04/11/83 SENATE FILED
04/13/03 SENATE INTRODUCEIJ, REFERRED TO JUDICIARY-CIVIL -SJ 00093
04/lb/83 SENATE EXTENSIOO OF TIME G RANTED COMMITTEE JUDICIARY-CIVIL; ON
COMMITTEE AbENOA- JUDICIARY-CIVI L, 04/20/83, 2:00 PM,
RM. 8
04/20/83 SENATE COMM. REPORT: FAVORABLE WITH AMEND., PLACEu DN CALENDAR
bY JUDICIARY-CIVIL -SJ 00154
05/0 5/83 SENATE PLACED CN SPECIAL ORDER CALENDAR; PASSED AS AMENDED,
YEAS 38 NAYS
O -SJ 00225
O�/ll/83 HOUSt IN MESSAbt�
05/l2/b3 HOUSE RECEIVED, PLACED ON CALENDAR -HJ 00�70
05/19/8� HOU SE PLACED CN SPECIAL ORDER CALENDAR
(15/24/83 HOU SE SuBSTITUTcO FOR H6 831; READ SECOND TIMt -HJ 00502
CONTINUED ON NEXT PAGE
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07/25/83

HISTORY OF SENATE BILLS

l.3:39

05/25/83 HOU SE
05/25/83 SENATE:
0:,/27/83 SENATE
06/02/83

PAGE 22.:

U -HJ 00573
RtAO THIRO Tl Mt; PASSED; YEAS 110 NAYS
ORDERED ENROLLtO -SJ 00342
SI�iED bY OFFICERS ANO PRESENTED 10 GOVtR NOK -SJ 00477
APPROVEC BY GUVERNOR CHAPTtR NO. 8j-b7 -SJ 00771

S 0672 GENERAL bill/CS BY cOUCATION, GRANT, FRANK, MANN A ND OTHERS
(SIMILAR tNG/H 0463, S 094�, S 1147)
.c.llUC,.A.I.J..jlli; PR OVIDES FUR OISTRICT SCHOOL PERSONNEL TO ASSIST STUDl:NTS IN
ADMINISTRATION OF PRESCRIBtD Mt DICAlION UNDER CERTAIN CIRCUMSTANCES;
REwUlRES WRITTtN PARENTAL PERMISSION TO INCLUDE AN EXPLANATION OF
NECESSITY FUR MEDICATION; RtQUIRES P ROPER STORAGE, ETC . CREATES
232.0316. EFFECTIVE DATE: 07/Ul/83.
04/ll/83 SENATE FILtD
04/l3/b3 SENATE INTRODUCED, REFERRE D TO EDUCATllN -SJ 0009�
04/27/83 SENATE EXTENSIOH OF TIME GRANTED COMMITTEE EDUCATlCJ'-4
05/05/83 SENATE ON COMMITTEE AGl:NDA- EDUCATION, NO ACTION
05/0b/83 SENATE ON COMMITTEE AGENDA- EDUCATION, 05/10/83, i:oo PM, RM.
0)/l 0/8j SENATE
u5/13/83 SENATE
05/25/83 SENATE

A

C/S COMBINES THIS BILL A�D SB 943 � SB 1147; COMM.
REPORT: C/S PLACED ON CALENDAR BY tDUCATION -SJ 00250
C /S READ FIKST TIME -SJ 00257
PLAC ED CN CONSENT C ALENDAR; IDEN./SIM. 1-0USE BILL
SUBSTITUTED -SJ 00�56; LAID ON TABLE UNUER RULt,
IDtN./SlM./COMPARt BILL PASSED, R EFER TO HB 463 (CH.
83-12l) -SJ 00357

S 0673 &ENERAL BILL BY MCPHERSON (COMPARE CS/H 093 5)
HARNcSS RACJ,.b�; INCREASES NUMBER OF RACING DAYS ALLOWEU FOR HARNESS
RACING; EXEMPTS SAID RAClNu FROM CERTAIN LIMITATIONS; REQUIRES
PARI--NUTUEL C OMMISSION TO ALLOCATE SPECIFIED NUMBER OF RACING DAYS
EXCLUSIVE OF SCHOLARSHIP & CHARITY DAYS TO HARNESS RACING. AMENDS
550.0d,.29l,.j7. EFFECTIVt OATt: 10/01/83.
04/ll/B3 SENATE FllcD
04/13/83 SENATE INTROOUCEO, R EFERRED TO COMMERCE, FINANCE, TAXATION AND
CLAIMS -SJ 000�3
04/2b/83 SENATE EXTENSICN OF TIME GRANTED COMMITTEE C OMMERCE
05/12/83 SENATt tXTENSI� OF TIME GRANTED COMMITTEE COMMERCE
05/l 7 /83 SENA TE ON COMMITTEE AGENDA- COMMERCE, 0 5/19/83 1 2:00 PM, RH.
05/19/83 SENATE
05/23/83 SENATt
05/25/83 SENATE
Oo/0�/83 SENATE

A

CUHH. REPffiT: FAVORABLE WITH AMEND. B Y COMMERCE
-SJ 00329
NOW IN FINANCE, TAXATION ANO CLAIMS -SJ 00329
wITHDRAWN FROM FINANCE, TAXATION ANU CLAIMS -SJ 00337;
PLACED Cti CALENDAR
INDEFINITtLY POSTPONED & W/D (SCR 1209); WAS ON
CALENDAR

S 0674 GENERAL BILL BY FRAN!<. AND OTHERS (SIMILAR H 0687)
soyEKElGN IM.Lllil..IY, R EMOVES LIMITATION ON TORT LIA BILITY OF STATE, ITS
AGENCIES, & SUBDIVISIONS. AHENO� 7 68.28. EFFECTIVE DATE: 07/01/83.
04/11/83 SENATE FILED
04/13/83 SENATE INTRODUCEO, REFERRED TO JUuICIARY-{.lVIL, FlNANCE,
TAXATION ANO CLAIMS -SJ 00093
04/18/83 SENATE EXTENSION OF TIME GRANTED COMMITTEE JUDICIARY-CIVIL
04/25/8) SENATt ON COMMilTEE A&ENDA- JUOICIARY-{.IVIL, 04/27/83, 2:00
PH, RH. B
04/27/83 StNATE COMM. R EPORT: FAVORABLE WITH AMENO. BY JUOICIARY-CIVlL
-SJ 00181
04/28/83 SENA TE NUW IN FINANCE, TAXATION ANO CLAIMS -SJ 00182
05/03/8.j SENA Tt ALSO REFEAAED TO COMMERCE -SJ 00204
05/06/8� �ENATE EXTENSICN OF TIME GRANTED COMMITTEE FINANCE, TAXATION
ANO CLAIMS
05/lb/83 SENATE ON COMMITTEE AGENDA- FINANCE, TAX. � CLAIMS,
TtMPORARILY POSTPON ED
05/17/83 SENATE EXTENSION OF TIME GRANTED COMMITTEE FlNANCt, TAXATION
ANO CLAIMS
05/30/83 SENATE EXTENSICJ'-4 OF TIME GRANTED COHMITTtE FINANCE, TAXATION
AND CLAIMS
Oo/03/83 SENATE INDEFINITELY POSTPONED & W/0 (SCR 12091; WA� IN
CONTINUED ON NEXT PAGE
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04/22/�3

HOUSE

05/0o/83

HOUSE

05/18/83

HOUSE

05/31/83

HOUSE

Ob/02/83

HOUSE

Ob/03/d3

HOUSE

PAGE 263

ON COHMITTtE AGENDA- SUBCOHH., NAT. RESOUR�ES, 212
HOB, 3:00 PM, 04/20
ON COMMITTEE AGENDA- NATURAL RESOURCES, 413 C, 1:30
PH, 05/10/Bj
COHH. RtPOO.T: C/S av NATURAL RESOURCES -HJ 00480; NOW
IN APPROPRIATIONS
ON COMMITTEE AGENDA- A PPROPRIATIONS, 21 HOB, a:oo AH,
Ob/01/83
COMM. Rt.PORT: FAVORABLE, PLACED ON CA LENDAR BY
A PPROPRIATiuNS -HJ 01027
PLACED 00 SPcCIAL ORDER CALENDAR; IDEN./SIM . SENATE
BILL SUBSTITUTEDi LAID ON TABLE UNDER RULE,
IDEN./SlM./CUMPARE BILL PASSED, REFER TO C/S SB 459
(CH. 83-3581 -HJ 01108

H 0829 GENERAL BILL BY SELPH AND OTHERS (IDENTICAL S 0451, COMPARE CS/H 12171
MyTQR FUEL lAAi REPcA L� S. b� OF CH. 83-3, LAWS OF FLORIDA, WHICH
PROVIDES FOR REPEAL OF PROVISIONS WHICH ALLOW REFU ND OF COUNTY GAS TAX &
SALES TAX PAID ON MOTOR FUEL USED IN VEHICLES OPERATED BY COUNTIES ,
MUNICIPALITIES, & SCHuOL OISTRlCTS. EFFECTIVE DATt: UPON BECOMING LAW.
04/05/83 HOUSE NUTE: AHfNOS SB 8-A (CH. 83-31; FILED
04/11/8� HOU�E INTRODUCED, RcFERRE D TO TRANSPORTATION, FINANCE &
TAXATION, APPROPRIATIONS -HJ 00139
U4/28/83 HOUSE SU�EFERREO TO SUBCOMMITTEE ON OV ER�IGHT/LOCAL
GOVERNMENTi ON COMMITTEE AGENDA- SUBCO,.., TRANSP., 24
HOB, 3:15 PM, 05/02 /83
U�/05/83 HOUSc ON COMMlTTEE AGE:MDA- TRANSPORTAT ION, 21 HOB, 1:45 PM,
05/09
05/11/83 HOUSE COHH. REPORT: FAVORABLE BY TRANSPORTATION -HJ 00384;
NOW IN FINANCE & TAXATION
05/lb/83 HOUSE ON COMMITTEE AbENDA- FOR SUBREFERRAL, 21 HOB, 1:00 PM,
05/18/83
Ob/03/83 HOUSE I NOEF. POSTPONED & W/D (SCR 12091 i WAS IN CUMMi ISC
BIL� PAS�ED, SEE C/S HB 1217 (CH. 83-137)

➔

H 0830 GENERAL BILL/CS BY C.ORRECTIONS 1 PROBATION & PAROLE, SELPH (IDENTICAL
CS/S 02b0)
C:OUNTY & t1,JNICIPAL Y.• ENFtRCEMENT; PROVIDES FOO. FINANCIAL
RESPONSIBILITY F� CERTAIN EXPENSES PROVIDED TO ARRESTED PERSONS;
AUTHORIZES CGUNTY & MUNICIPAL DETENTION FACILITIES TO SEEK REIMBURSEMENT
FuR MEDICAL EXPENSES PAID� 8EHALF OF PRISONERS, ETC. CREATES 901 .35,
951.032. EFFECTI VE D ATc: 10/01/83.
04/05/83 HOUSE FILED
04/11/83 HOU�E INTROUUCEO, REFERRED TO CORRECTIONS, PR08ATION �
PAROLE, Ai>PROPRIATIOOS -HJ 00139
05/05/�3 HOUSE SUBREFEAAED Tu SUBCOMMITTEE ON INSTITUTIONS
05/0b/83 HOUSE ON COMMlTTtE AGENDA- SUBCO... , CORRECTlONS, 317 C, 1:oc
PM, 05/lu/83i ON COMMITTEE AGENDA , PENDING SUBCOMMITTEE
ACTION-- CORRtCTIONS, 317 C, 2:30 PM, 05/l0/b3
05/17/83 HOUSE COM. REPGRT: C/S BY CORRECTIONS, PROBATION & PAROLE
-HJ 004bli NON IN A PPROPRIATIOOS
05/20/83 HOUSE WITHORAlif't FRUM APPROPRIATIONS -HJ 005l9i PLAC ED ON
CALENDAR
05/30/83 HOUSt C/S READ FlkST AND SECOND TIMES; READ THIRD TIME; C/S
PASSEDi Yl:A� 108 NAYS
7 - HJ 00807
05/30/83 SENATE IN MESSAG�
Oo/01/83 SENATE RECEIVED; PLACED ON SPECIAL OKDER CALENDAR; SUB�TITUTEC
FOR CS/�S 2b0 ; PASSED; YEAS 34 N AYS
O -SJ 00b48
06/01/83 HOUSE ORDERED ENROLLtD
Ob/09/83 HOUSE SIGNED BY OFFI�ERS AND PRESENTED TO GOVERNOR
Ob/22/83
APPROVED bY GuVERNOR CHAPTER NO. 83-189
H Ob31 GENERAL BILL BY RICHMOND (SIMILAR ENG/S Ob711
MARB,IED WIJS�•s PRQPEIUY; PROVIDES THAT CONVEYANCES OR MORTGAGES OF REAL
PROPERTY EXECUTED BY A MARRltD WOMAN WITHOUT JOINOER OF HER HUSBAND
BEFORE CEKTAIN DATE A RE VALIDi PROVIDE� TIME LIMITATION FOR ACTIONS
CONTESTING VALIDITY OF S�H CONVEYANCES OR MORTGAGES, ETC. AMENDS
708. 08. EFFEtTI VE DATE: UPON btCOMING LAW.
04/05/83 HOU�E FIL.f:D
CONTINUED ON NEXT PAGt
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04/Ll/83
04/29/83

HOUSE
HOUSE

05/04/83

HOUSE

05/10/83

HOUSE

05/19/83
05/2�/83

HOUSE
HOUSE
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INTRODUU:D, REFERRED TO JUDICIARY -HJ 00139
SUBREFERRtO TO SUBCOMMITTEE GN CONSUMER, PROBATE ANO
F AMILY LAW; ON COMMITTEE AGl:NDA- SUBCOMM., JUDICIARY,
212 HOB, 8:00 AM, 05/04/83
ON COMMITTEE AGE.NOA- JUDICIARY, 317 C, 8:00 AH,
05/06/83
COMM. REPORT: FAVORABLE WITH AMEND., PLACED ON CALENDAR
BY JUDICIARY -HJ 00383
PLACED CN SPECIAL ORDER CALENDAR
READ SECOt() TlHE; AMENDMENTS ADOPTED; lOEN./S lH. SENATE
BILL SUBSTITUftD; LAID CJt TABLE UNDER RULE,
IDEN./SlH./COHPARE BILL PASSED, REFER TO SB b7l ICH.
83-<>ll -HJ 00562

H 0832 LOCAL BILL BY JOHNSD"-4, R. C.
bAV CO./SOLID WASTE: ESTABLISHES SOLID WASTE DISPOSAL & RESOURCE
RECOVERY SYSTEM WITHIN TERRITORIAL BOUNDARIES OF BAY COUNT Y; PROVIDES
FOR DISPOSAL OF ALL SOLID WASTE GENERATED OR BROUGHT WITHIN AREA
AFFECTtD, AUTHORIZES MUNICIPALITIES TO REGULATE COLLt:CTlON & DISPOSAL OF
SOLID WASTE , ETC. EFFECTIVE DATE: 07/01/83.
�/05/83 HOUSE FILED
04/11/83 HOUSE INTRODUCED, REFERRED TO COMMUNITY AFFAIRS, GOVERNMENTAL
O PERATIONS -HJ 00139
05/0b/83 HOUSE ON COMMITTEE AGENDA- COMMUNITY AFFAIRS, 314 HOS, 9:00
AM, 0 5/ l0/8.;
05/lu/83 HOU SE COMM. REPORT: FAVORABLE WITH AMEND. BY CO MMUN ITY
AFFAIRS -HJ 00383; NOW IN GOVER.,.ENTA L OPERATIONS
US/12/83 HOUSE WITHDRAWN FROM GOVERNMENTAL OPERA TIONS -HJ 0037b;
PLACEO ON CALENDAR
05/27/83 HOUSE READ StCON> TlHt; AMENDMENTS ADOPTED; READ THIRD TIHE;
PASSED AS AMENDED; YEAS 118 NAYS
O -HJ 00706
05/30/83 SENATl: IN MESSAGES
Ob/Ol/83 SENATE RECE I�ED, REFERRED TD RULES ANO CALENDAR -S J OOoll
06/02/83 SENATE CONSIDERED, PLACED ON LOCAL CALENDAR BY RULES ANO
CALENDAR -SJ 00b50; PASSED AS AMENOEO; YEAS 38 N A YS
l -SJ 00692
06/02/83 HOU SE IN MESSAG ES
0
06/03/83 HOUSE CONCURRED; PASSED AS FURTHER AMENDED; YEAS 112 NA VS
-HJ 01043; ORDERED ENGROSSED, THEN l:NROLLEO
06/15/83 HOUSE SIGNED BY OFFICERS ANO PRESENTED TO GOVERNOR
BECAME LA W WITHOUT GOVERNOR'S SIGNATURE
07/01/83
CHAPTER NO. 83- 37D
H 0833 LOCAL BILL bY JOHI\IS0. 1 R. C.
BAY CO.f8RIDGE ALJTHQRIIY: CREATES BAY COUNTY BRIDGE AUTHORITY,
AUTHORIZES COUNTY TO CONSTRUCT, ACQUIRE, MAINTAIN, & OPERATE BRIDGE
PROJECT OVER NORTH BAY IN BAY COUNTY; AUTHORIZES USE OF RIGHTS-OF-WAY,
EASEMENTS & OTHER SIMILAR PROPERTY RIGHTS OF STATE & ITS LOCAL AGENCIES,
EFFECTIVE DATE: UPON bECOHING LAW.
ETC.
04/05/83 HOUSE FILED
04/1 1/83 HOUSE INTRODUCEO, REFERRE D TO TRANSPORTATION, FINANCE &
TAXATION, APPROPRIATIONS -HJ 0014 0
04/21/83 HOUSE ON COMMITTEE AGl.:NDA- FOR SU8REFERRAL 1 21 HO�, 3:45PM,
04/25/83

04/25/63

HOUSE

SUBREFERREO TO SUBCOMMITTEE ON ROADS AND

Ob/03/83

HOU:.E

INDEFINITELY POSTPONED & W/0 (SCR 12091; WAS IN
COMMITTEE ON TRANSPORTATION

H I<.HWAYS/CAPAC ITY

H 0834 GENERAL bill SY BURKE IIDENflCAL S 09001
RELIEF/PITIS & LE�; COHPEN�TES FRtDDIE LEE PITTS & WILBERT LEE FOR
BEING CONVICTED OF A CRIME TH�Y DID NOT COMMIT. CLAIM WITH APPROPRIATION:
$300 1 000. EFFECTIVE DATE: 07/01/83.
04/05/83 HOUSE FILED
0-./1 1/83 HOUSE INTRODUCEU, RtFERRE D TO JUDICIARY, APPROPRIAT IONS
-HJ 001 40
Db/03/83 HOU� INDEFINITELY POSTPONED & W/0 ISCR 12091; WAS IN
COMMITTEE ON JUDICIARY

Florida Senate - 1983
By

A bill to be entitled

ll.al
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2

An act relating to married women's property;

3

amending s. 708.08, Florida Statutes; deleting

4

language relating to the abolished right of

5

dower; providing that certain transactions are

6

valid if executed by a married woman before or

7

after the effective date of the 1968 State

8

Constitution; providing a statute of

9

limitations for filing a notice of lis pendens

10

and contesting a married woman's conveyance or

i:a.,
.. 0 11

. .....

��8'

oi:a. 12
t-- 0

•u 13
C)� 14
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16

-;:,�
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17
19
20
21

mortgage of her separate property without her
husband's joinder before the effective date of
such Constitution; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1.

Section 708.08, Florida Statutes, is

amended to read:
708.08

Married women's rights; separate property�

Pe¼eaee ei aeweP.-(1)

Every married woman is empowered to take charge of

22

and manage and control her separate property, to contract and

"O •
(,I ..

23

to be contracted with, to sue and be sued, to sell, convey,

:s

24

transfer, mortgage, use, and pledge her real and personal

83
=·s.
.c 0
(,I

i:a.o
,!!lo 25

-=�
E-o ...

1

67

Senators Scott, Margolis, Fox, Gordon, Johnston, Gersten
and Jenne-

l

...IS.. =.
=-�

S8

property and to make, execute, and deliver instruments of

26

every character without the joinder or consent of her husband

27

in all respects as fully as if she were unmarried.

28

married woman has and may exercise all rights and powers with

29

respect to her separate property, income, and earnings and may

30

enter into, obligate herself to perform, and enforce contracts

31

or undertakings to the same extent and in like manner as if

Every

1
COOING: Words in�� type are deletions from existing low; words underlined are additions.

31-844-83
1

she were unmarried and without the joinder or consent of her

3

Hee be a eiaim er iieft a�aiftee keF iftekeaee Fi�ke ei aewer ift

husband.

2

41

SI

61

Afty eiaim eF ;Ha'Jl'llefte a�aiftee a maFFiea wemaft ekaii

keF hHebafta!e eepaFaee pFeper�y� All conveyances, contracts,
transfers, or mortgages of real property or any interest in

it, executed by a married woman without the joinder of her

71

husband before___Q_� after the effective date of the 1968

91

the husband had joined.

SI

10

111
121
131
14
15

\

16
17

1

18
19

20

21

Constitution of Florida, are as valid and effective as though
(2)

Any married woman who conveyed or mortgaged her

separate real property without joiner of her husband before
the effective date of the 1968 State Constitution and any

person claiming by, through, or under her shall have 2 years

after the effective date of this act to file a notice of lis

pendens and to bring an action contesting the validity of any

such conveyance or mortgage and, if the action is not brought
and a notice of lis pendens is not filed within the time

allowed, she and any person claiming by, through, or under her

shall be forever barred from bringing an action to contest the

validity of the conveyance or mortgage kavift� a ri�ke ei sewer
ift reai prepeF�y may reiift�Hiek ie by ;eiftift� ift a eeaveyaaee

221 er mer��a�e e£ �ke preper�y er by a eepara�e ifte�F-efte
231

wi�keH� �ke ;eiftaer ei keF kHebafta; eHeeH�ea ift �ke eame

241

maftfter ae eeaveyaHeee.
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law.
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28

29
30
31

Section 2.

This act shall take effect upon becoming a
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SENATE SUMMARY

Deletes certain obsolete language pertaining to dower.
Validates certain property transactions executed by a
married woman without her husband's joinder. Creates a
2
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statute of limitations for contesting conveyances or
mortgages of her separate property that a married woman
made without her spouse's joinder before the 1968 State
Constitution took effect.
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5
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7
8

9
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11
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14
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SUMMARY:
A.

Present Situation:
Section 708.08, F.S. (1981), is entitled "Married Women's
Rights; separate property; release of dower." Under this
section, every married woman is empowered to take charge of and
control her separate property, to contract, sue, sell, convey,
transfer, use, and pledge her real and personal property, and
to execute and deliver instruments of every character without
the joinder or consent of her husband. She has and may
exercise all rights and powers with respect to her separate
property, earnings, and income to the same extent as if she
were unmarried.
Any claim or judgment against a married woman shall not be a
claim or lien against her inchoate right of dower in her
husband's separate property.
All conveyances, contracts, transfers, or mortgages of real
property or any interest in it, executed by a married woman
without joinder of her husband after the effective date of the
1968 Constitution of Florida, are as valid and effective as
though the husband had joined.
Any woman having a rigbt of dower in real property may
relinquish it by joining in a conveyance or mortgage of the
property or by a separate instrument without the joinder of her
husband, executed in the same manner as conveyances.
The Constitution of 1968 provides that there shall be no
distinction between married women and married men in the
holding, control, disposition, or encumbering of their
property, both real and personal; except that dower or curtesy
may be established and regulated by law. Art. X, s. 5. Dower
and curtesy were subsequently abolished in Florida. s.
732.111, F.S. (1981).

B.

Effect of Proposed Changes:
The bill deletes reference in the title to dower, and deletes
the above-noted provisions regarding dower.
The bill validates all conveyances, contracts, transfers, or
mortgages of real property or any interest in it executed by a
married woman without the joinder of her husband before, as
well as after, the effective date of the 1968 Constitution of
Florida.
Finally, the bill provides that a married woman who conveyed or
mortgaged her separate real property without joinder of her
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husband before the effective date of the 1968 Constitution, and
any person claiming by, through or under her, shall have 2
years after the effective date of this act to file a notice of
lis pendens and to bring an action contesting the validity of
any such conveyance or mortgage. If an action is not commenced
and a notice of lis pendens is not filed within the above time
period, such married woman, and persons claiming by, through
and under her, are forever barred from contesting the validity
of the conveyance or mortgage.
II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
None.

B.

Government:
None.

III.

COMMENTS:
While a conveyance of real property by a married woman, before the
effective date of the 1968 Constitution, without joinder of her
husband may be void, even a void deed may be sufficient color of
title to establish adverse possession under s. 95.16, F.S. (1981).
Commercial Building Co. v. Parslow, 93 Fla. 143, 112 So. 378
(1927).
A similar bill, HB 831, has been referred to the House Committee on
Judiciary.

IV.

AMENDMENTS:
il by Judiciary-Civil:
Technical amendment.
'

#2 by Judiciary-Civil:
Specifies that an action to challenge the validity of a conveyance
or mortgage by a married women prior to the 1968 Constitution is
limited to an action based on the nonjoinder of the husband.
i3 by Judiciary-Civil:
Adds a statement to s. 708.08(2), F.S., that the subsection shall
not be construed to revive a claim which is already barred.

31-844-83

5! ,1,
A bill to be entitled

1

.SC.OTT, MA�oc.lS, FolC,
Go£oo l'J, Jot·II-ISio tJ,
6EtsreN, J°ENAIE

2

An act relating to married women's property;

3

amending s. 708.08, Florida Statutes; deleting

4

language relating to the abolished right of

5

dower; providing that certain transactions are

6

valid if executed by a married woman before or

7

after the effective date of the 1968 State

f3

Constitution; providing a statute of

9

limitations for filing a notice of lis pendens

10

and contesting a married woman's conveyance or

11

mortgage of her separate property without her

12

husband's joinder before the effective date of

13

such Constitution; providing an effective date.

14
15

Be It Enacted by the Legislature of the State of Florida:

16
17
18

Section 1.
amended to read:

19

708.08

20

�eleaee ef aewe�.--

21

Section 708.08, Florida Statutes, is

(1)

Married women's rights; separate property7

Every married woman is empowered to take charge of

22

and manage and control her separate property, to contract and

23

to be contracted with, to sue and be sued, to sell, convey,

24

transfer, mortgage, use, and pledge her real and personal

25

property and to make, execute, and deliver instruments of

26

every character without the joinder or consent of her husband

27

in all respects as fully as if she were unmarried.

28

married woman has and may exercise all rights and powers with

29

respect to her separate property, income, and earnings and may

30

enter into, obligate herself to perform, and enforce contracts

31

or undertakings to the same extent and in like manner as if

•

Every

1
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she were unmarried and without the joinder or consent of her

2

husband.

3

ftet �e a e¼aim e� ¼ieft aga¼fte� fle� iftefleate �¼gfl� ei aewe� ¼a

4

fle� Rtte�afta!s ee�a�a�e ��e�e��Y� All conveyances, contracts,

5

transfers, or mortgages of real property or any interest in

6

it, executed by a married woman without the joinder of her

7

husband before or after the effective date of the 1968

8

Constitution of Florida, are as valid and effective as though

9

the husband had joined.
(2)

10

Aay e!a¼m e� ;�agMea� agaias� a ma��¼ea weMaft eaa!!

Any married woman who conveyed or mortgaged her

111

separate real property without joiner of her husband before

121

the effective date of the 1968 State Constitution and any

131

person claiming by, through, or under her shall have 2 years

141

after the effective date of this act to file a notice of lis

151

pendens and to bring an action contesting the validity of any

161

such conveyance or mortgage and, if the action is not brought

171 and a notice of lis pendens is not filed within the time
181

allowed, she and any person claiming by, through, or under her

191

shall be forever barred from bringing an action to contest the

20\ validity of the conveyance or mortgage aav¼ag a �¼ga� ei aewe�
211

¼ft �ea¼ ��e�e�ty may �e¼¼ft�ttiea ¼� ay jeift�ag iR a eeRveyaRee

221

e� ffle�tgage ei �fle ��e�e��y e� ay a se�a�a�e ias��ttfflea�

23 I

wi�flettt �Re jeiftae� ei Re� Rtteaaaa, eHeeH�ea �a �ae Baffle

241

MaRfte� ae eeaveyaaeee.

'

Section 2.

25
26
27
28
29
30
31

This act shall take effect upon becoming a

law.
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Validates certain property transactions executed by a
married woman without her husband's joinder. Creates a
2
CODING: Words in�� type are deletions from existing law; words underlined are additions.

31-844-83
1
2
3

statute of limitations for contesting conveyances or
mortgages of her separate property that a married woman
made without her spouse's joinder before the 1968 State
Constitution took effect.
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THE SENATE

BY

A bill to be entitled

1
2

An act relating to married women's property;

3

amending s. 708.08, Florida Statutes; deleting

4

language relating to the abolished right of

5

dower; providing that certain transactions are

6
7

r

valid if executed by a married woman before or
after the effective date of the 1968 State

8

Constitution; providing a statute of

9

limitations for filing a notice of lis pendens

10

and contesting a married woman's conveyance or

11
12
13
14
15
16
17
18
19
20
21

(1983)

mortgage of her separate property without her
husband's joinder before the effective date of
such Constitution; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1.

Section 708.08, Florida Statutes, is

amended to read:
708.08

Married women's rights; separate property�

Peieaee eE aeweP.-(1)

Every married woman is empowered to take charge of

221 and manage and control her separate property, to contract and
231

to be contracted with, to sue and be sued, to sell, convey,

241

transfer, mortgage, use, and pledge her real and personal

25I

property and to make, execute, and deliver instruments of

261

every character without the joinder or consent of her husband

27

in all respects as fully as if she were unmarried.

281

married woman has and may exercise all rights and powers with

291

respect to her separate property, income, and earnings and may

311

or undertakings to the same extent and in like manner as if

301

Every

enter into, obligate herself to perform, and enforce contracts

First Engrossed

SB 671

11

2
3

she were unmarried and without the joinder or consent of her

husband.

APiy e¼aim er ;�s�en- a•ains- a marries weman sfta¼¼

ae- ee a e·¼aim er ¼ien a•ains• fter ifteftea-e ri•ft• ef sewer in

4

fter ft�seaasis separa•e preper-y-, All conveyances, contracts,

5

transfers, or mortgages of real property or any interest in

6

it, executed by a married woman without the joinder of her

7

lfusband before or after the effective date of the 1968

8

Constitution of Florida, are as valid and effective as though

9

the husband had joined.
(2)

10

Any married woman who conveyed or mortgaged her

111 separate real property without joinder of her husband before
12
13
14

the effective date of the 1968 State Constitution and any

person claiming by, through, or under her shall have 2 years
after the effective date_of this act to file a notice of lis

15( pendens and to bring an action based on the nonjoinder of the

16( husband contesting the validity of any such conveyance or

17 mortgage and, if the action is not brought and a notice of lis
1

18

pendens is not filed within the time allowed, she and any

19( person claiming by, through, or under her shall be forever

201 barred from bringing an action to contest the validity of the

21 conveyance or mortgage. �his subsection shall not be
1
22 construed to revive any action that has been barred ftavin• a
231 ri•ft• ef sewer ia rea¼ ,reper•y may re¼int!(l:lisft i- ey ;eiaia•

241 ia a eeaveyaaee er mer••a•e ef �e preper-y er ey a sepere-e
251 ias-r�mea• wi�•�- •fte ;eiaser ef fter ft�seaas7 exee�-es ia -fte
261

27

28 I

SUie maaaer as eeaveyaaees.
Section 2.

This act shall take effect upon becoming a

law.

29

30
31
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ing funds only upon approval by the Comptroller; authorizing the Comp
troller to limit uses of revolving funds; creating s. 17.31, Florida Statutes;
providing for preaudit review under certain circumstances; repealing s.
287.062(2), Florida Statutes, relating to the authority of the Comptroller
to perform certain preaudit reviews; providing an effective date.
-was read the second time by title.
The Committee on Governmental Operations recommended the follow
ing amendments which were moved by Senator Carlucci and adopted:
Amendment 1-On page 2, strike all of lines 15-25
(Renumber subsequent sections.)
Amendment 2-In title, on page 1, lines 3-5, strike "amending s.
17.01, Florida Statutes; requiring the Comptroller to provide a bond in a
certain amount;"
On motion by Senator Carlucci, by two-thirds vote CS for SB 120 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:
Yeas-37
Mr. President
Barron
Beard
Carlucci
Castor
Childers, D.
Childers, W. D.
Crawford
Dunn
Fox

Gersten
Gordon
Grant
Grizzle
Hair
Henderson
Hill
Jenne
Jennings
Johnston

Kirkpatrick
Langley
Malchon
Mann
Margolis
Maxwell
McPherson
Meek
Myers
Neal

Plummer
Rehm
Stuart
Thomas
Thurman
Vogt
Weinstein

-was read the second time by title. On motion by Senator Grant, by
two-thirds vote SB 875 was read the third time by title, passed and certi
fied to the House. The vote on passage was:
Yeas-38

Hill

Jenne
Jennings
Johnston

Kirkpatrick
Langley
Malchon
Mann
Margolis
Maxwell
McPherson
Meek
Myers
Neal

(3) Vendors licensed to sell alcoholic beverages at retail only. No
vendor shall purchase or acquire in any manner for the purpose of resale
any alcoholic beverages from any person not licensed as a vendor, manu
facturer, bottler, or distributor under the Beverage Law,, however, such

purchases from vendors shall be strictly limited to purchases between
members of a pool buying agent as a single transaction. No vendor shall

import, or engage in the importation of, any alcoholic beverages from
places beyond the limits of the state.
Amendment 2-In title, on page 1, line 9, after "premises;"
insert: amending s. 561.14(3), Florida Statutes, modifying vendor to
vendor purchases of alcoholic beverages;
On motion by Senator Margolis, by two-thirds vote SB 602 as amended
was read the third time by title, passed, ordered engrossed and then certi
fied to the House. The vote on passage was:
Yeas-33
Barron
Gordon
Beard
Grant
Carlucci
Grizzle
Castor
Hair
Childers, W. D. Henderson
Crawford
Hill
Dunn
Jenne
Fox
Jennings
Johnston
Gersten
Mr. President

SB 875-A bill to be entitled An act relating to banker's banks;
renumbering ss. 658.12(4)-(31), Florida Statutes, and adding a new sub
section (4) thereto; defining "banker's bank"; creating s. 658.165, Florida
Statutes; providing for the creation of banker's banks; providing for
applicability of the Florida Banking Code; providing exceptions; adding
s. 658.67(5)(e), Florida Statutes, 1982 Supplement; authorizing invest
ments in banker's banks; providing an effective date.

Gersten
Gordon
Grant
Grizzle
Hair
Henderson

561.14 License classification.-Licenses referred to in the Beverage
Law shall be classified as follows:

Kirkpatrick
Malchon
Mann
Margolis
Maxwell
McPherson
Meek
Myers
Neal

Plummer
Stuart
Thomas
Thurman
Vogt
Weinstein

Nays-2

Nays-None

Mr. President
Beard
Carlucci
Castor
Childers, D.
Childers, W. D.
Crawford
Dunn
Fox
Frank

May 5, 1983

Plummer
Rehm
Scott
Stuart
Thomas
Thurman
Vogt
Weinstein

Nays-None
SB 602-A bill to be entitled An act relating to the Beverage Law;
amending s. 561.422, Florida Statutes, modifying provisions authorizing
the Director of the Division of Alcoholic Beverages and Tobacco of the
Department of Business Regulation to issue permits to nonprofit civic
organizations for the sale of alcoholic beverages on the premises; provid
ing an effective date.
-was read the second time by title.
Senator Henderson moved the following amendments which were
adopted:
Amendment 1-On page 1, line 25, insert new section 2. and renum
ber subsequent section:
Section 2. Subsection (3) of Section 561.14, Florida Statutes is
amended to read:

Langley

CS for SB 103-A bill to be entitled An act relating to former jus
tices and judges assigned to duty in a court; amending s. 25.073, Florida
Statutes; providing a definition; repealing Rule 2.030(a)(3)(B) of the
Florida Rules of Judicial Administration, which defines the term "retired
judge" for purposes of judicial administration; providing an effective
date.
-was read the second time by title.
Senator Langley moved the following amendment which was adopted:
Amendment 1-On page 1, strike lines 19-21 and insert: "judge•
means any former justice or judge who has neither been defeated nor
On motion by Senator Langley, by two-thirds vote CS for SB 103 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:
Yeas-35
Mr. President
Beard
Carlucci
Castor
Childers, W. D.
Crawford
Dunn
Fox
Frank

Gersten
Gordon
Grant
Grizzle
Hair
Henderson
Hill
Jenne
Jennings

Johnston
Kirkpatrick
Langley
Malchon
Mann
Margolis
Maxwell
McPherson
Meek

Myers
Neal
Plummer
Rehm
Stuart
Thomas
Thurman
Vogt

Nays-1
Weinstein
SB 671-A bill to be entitled An act relating to married women's
property; amending s. 708.08, Florida Statutes; deleting language relating
to the abolished right of dower; providing that certain transactions are
valid if executed by a married woman before or after the effective date of
the 1968 State Constitution; providing a statute of limitations for filing a
notice of lis pendens and contesting a married woman's conveyance or
mortgage of her separate property without her husband's joinder before
the effective date of such Constitution; providing an effective date.
-was read the second time by title.
The Committee on ,Judiciary-Civil recommended the following ame11d
ments which were moved by Senator Scott and adopted:
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and

(1) Writs of garnishment shall be issued by the court or by the clerk
on order of the court.

Amendment 2-On page 2, line 15, after "action" insert: based on
the nonjoinder of the husband

(2) To obtain issuance of the writ the plaintiff, or his agent or attor
ney, shall file in the court where the action is pending a verified motion
or affidavit alleging by specific facts the nature of the cause of action, the
amount of the debt and that the debt for which the plaintiff sues is just,
due, and unpaid, that the garnishment is not sued out to injure either the
defendant or the garnishee, and that the plaintiff believes that the defen
dant will not have in his possession, after execution is issued, tangible or
intangible property in this state and in the county in which the action is
pending on which a levy can be made sufficient to satisfy the plaintiffs
claim. The writ of garnishment shall set forth a notice to the defendant
of his right to an immediate hearing for dissolution of such writ pursuant
to s. 77.07. Upon issuance of the writ of garnishment, the clerk of the
court shall provide by mail a copy of the writ to the defendant.

Amendment 1-On

insert: joinder

page

2,

line

11,

strike

"joiner"

Amendment 3-On page 2, line 20, after "mortgage" insert:
This
subsection shall not be construed to revive any action that has been
barred
On motion by Senator Scott, by two-thirds vote SB 671 as amended
was read the third time by title, passed, ordered engrossed and then certi
fied to the House. The vote on passage was:
Yeas-38
Mr. President
Barron
Beard
Carlucci
Castor
Childers, D.
Childers, W. D.
Crawford
Dunn
Fox

Frank
Gersten
Girardeau
Gordon
Grant
Grizzle
Hair
Henderson
Hill
Jennings

Johnston
Kirkpatrick
Langley
Malchon
Mann
Margolis
Maxwell
McPherson
Meek
Myers

Neal
Plummer
Rehm
Scott
Stuart
Thurman
Vogt
Weinstein

Nays-None
Consideration of CS for SB 1051 was deferred.

SB 1066-A bill to be entitled An act relating to garnishment;
amending s. 77.031, Florida Statutes; providing for the issuance of writs
of garnishment before judgment; amending s. 77.07(1), Florida Statutes;
providing for the dissolution of writs of garnishment; providing an effec
tive date.
-was read the second time by title.
Senator Hair moved the following amendment which was adopted:

Amendment 1-On page 2, line 2, after "claim." insert: The writ of
garnishment shall set forth a notice to the defendant of his right to an
immediate hearing for dissolution of such writ pursuant to s. 77.07. Upon
issuance of the writ of garnishment, the clerk of the court shall provide by
mail a copy of the writ to the defendant.
Pending further consideration of SB 1066 as amended, on motion by
Senator Hair, the rules were waived and by two-thirds vote HB 472 was
withdrawn from the Committees on Judiciary-Civil and Finance, Taxa
tion and Claims.
On motion by Senator Hair-

HB 472-A bill to be entitled An act relating to garnishment; amend
ing s. 77.031, Florida Statutes, providing for issuance of writs of garnish
ment before judgment; amending s. 77.07(1), Florida Statutes, providing
for the dissolution of a writ of garnishment; amending s. 77.083, Florida
Statutes, providing that no judgment in excess of the amount remaining
unpaid on the final judgment against the defendant or in excess of the
liability of the garnishee to the defendant, whichever is less, shall be
entered against the garnishee; amending s. 77.28, Florida Statutes, pro
viding for the deposit of $25 with the court before the issuance of a writ
of garnishment as partial payment of the garnishee's attorney's fees; pro
viding that where costs are taxed against the defendant in the proceed
ing, such costs shall be deducted from the debt owed to the defendant;
providing an effective date.
-a companion measure, was substituted for SB 1066 and read the
second time by title.
Senator Hair moved the following amendments which were adopted:

Amendment 1-On page I, line 25, strike everything after the enact-

ing clause and insert:

Section I. Section 77.0:ll, Florida Statutes, is amended to read:
(Substantial rewording of section. See s. 77.031, F.S., for present text.)
77.0:ll Issuance of writ before judgment.-Before judgment has been
obtained by the plaintiff against the defendant:

(3) Except when the plaintiff has had an attachment writ issued, no
writ of garnishment before judgment shall issue until the plaintiff, or his
agent or attorney, gives a bond with surety to be approved by the clerk
payable to the defendant in at least double the debt demanded, condi
tioned to pay all costs, damages, and attorney's fees that the defendant
sustains in consequence of the plaintiffs improperly suing out the writ of
garnishment. A garnishment bond is not void or voidable because of an
informality in it, nor shall the obligors be discharged because of the infor
mality, even though the garnishment is dissolved because of the informal
ity.
(4) The motion or pleading need not negative any exemptions of the
defendant.
Section 2. Subsection (1) of section 77.07, Florida Statutes, is
amended to read:
77.07 Dissolution of writ l,'/rit; dissolution. (1) The defendant, by motion, may obtain the dissolution of a writ of
garnishment, unless the petitioner proves the grounds upon which the
writ was issued and unless, in the case of a prejudgment writ, there is a
reasonable probability that the final judgment in the underlying action
will be rendered in his favor. The court shall set down such motion for
an immediate hearing. If the writ is dissolved, the action shall then pro
ceed as if no writ had been issued. The eourt to whieh a garnishment is
r eturnable shall always be O!Jen for hearing motions to dissolve the
garnishment.
Section 3. This act shall take effect July 1, 1983.
Amendment 2-In title, on page 1, strike all of lines 2-21 and
insert: An act relating to garnishment; amending s. 77.031, Florida Stat
utes; providing for the issuance of writs of garnishment before judgment;
amending s. 77.07(1), Florida Statutes; providing for the dissolution of
writs of garnishment; providing an effective date.
On motion by Senator Hair, by two-thirds vote HB 472 as amended
was read the third time by title, passed and certified to the House. The
vote on passage was:
Yeas-34
Mr. President
Beard
Castor
Childers, D.
Childers, W. D.
Crawford
Dunn
Fox
Frank

Gersten
Gordon
Grant
Grizzle
Hair
Henderson
Jenne
Jennings
Johnston

Kirkpatrick
Langley
Malchon
Margolis
Maxwell
McPherson
Myers
Neal
Plummer

Rehm
Scott
Stuart
Thomas
Thurman
Vogt
Weinstein

Nays-I
Meek
SB 1066 was laid on the table.

SB 830-A bill to be entitled An act relating to the judiciary; amend
ing s. 34.021(:l), Florida Statutes; permitting certain persons who are not
members of The Florida Bar to seek election and to serve as a county
court judge in certain counties; providing an effective date.
-was read the second time by title.

Florida House of Representatives - 1983

HB 831

By Representative Richmond
A bill to be entitled
An act relating to married women's property;
amending s. 708.08, Florida Statutes; providing
4

that conveyances or mortgages of real property

5

executed by a married woman without the joinder
of her husband before the effective date of the

u
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a.:::,
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1968 State Constitution are valid; providing a
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time limitation for actions contesting the
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9
10

deleting provisions which specify that a claim

11

against a married woman shall not be a claim

12

against her inchoate right of dower in her

13

husband's separate property; deleting

14

provisions relating to relinquishing right of

15

dower; providing an effective date.

16
17

Be It Enacted by the Legislature of the State of Florida:

18
19
20
21
22

23

Section 1.

Section 708.08, Florida Statutes, is

amended to read:
708.08

Married women's rights; separate property�

reies8e-o£-dower.-(l)

Every married woman is empowered to take charge of

24

and manage and control her separate property, to contract and

25

to be contracted with, to sue and be sued, to sell, convey,

26

transfer, mortgage, use, and pledge her real and personal

27

property and to make, execute, and deliver instruments of

28

every character without the joinder or consent of her husband

29

in all respects as fully as if she were unmarried.

30

married woman has and may exercise all rights and powers with

31

respect to her separate property, income, and earnings and may

I- C:

V>

validity of such conveyances or mortgages;

Every

CODING: Words in�� type are deletion a from exi,ting law; words underlined ore additions.

236-190-3-3
enter into, obligate herself to perform, and enforce contracts I 1.22
or undertakings to the same extent and in� like manner as if
she were unmarried and without the joinder or consent of her

41 husband.

1.23

hfty-e¼a¼m-eP-tttdgnteftt-�a¼ftst-a-maPP¼ed-wemaft-sha¼¼

1.25

net-be-a-e¼aim-eP-¼ieft-agaiftst-heP-irtelteate-p¼ght-e�-dewer-in
her-httsbaftd Ls-sepaPate-p=pertyT

1.26
1.28

All conveyances, contracts,

transfers, or mortgages of real property or any interest in
it, executed by a married woman without the joinder of her

1.29

1.30

husband before and after the effective date of the 1968

101 Constitution of Florida, are as valid and effective as though
11 the husband had joined.
12

13

14
15
16

(2)

1

17

18

1.31

Any married woman who conveyed or mortgaged her

1. 32

separate real property without joinder of her husband before

the effective date of the 1968 Constitution of Florida and any I 1.33

person claiming by, through, or under her shall have 2 years

after the effective date of this act to file a lis pendens and

to bring an action contesting the validity of any such

conveyance or mortgage and, if the action is not brought and a

I

1.34
1.35

191 lis pendens is not filed within the time allowed, she and any

1.36

barred from bringing an action to contest the validity of the

1. 37

prepePty-may-Pe¼ift<Jttish-it-by-jeift¼ftg-¼ft-a-eeftveyaHee-er

1.41

20
21

22
23

24
25
26

27

person claiming by, through, or under her shall be forever
conveyance or mortgage.

meptgage-e�-the-pPepePty-er-by-a-sepaPate-iftstrttmeftt-withettt

the-jeiftder-e�-her-httsbaftd,-exeettted-ift-the-same-maftfter-as
ee11veyafteesT

281 law.
29

haviftg-a-Pight-e�-deweP-ift-rea¼

Section 2.

This act shall take effect upon becoming a

30

31 I

2
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1.42

1.43

1.44
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*****************************************

l:hbs

HOUSE SUMMARY

l:hbs

Provides that conveyances or mortgages of real property
executed by a married woman without the joinder of her
husband before the effective date of the 1968 State
Constitution are valid. Provides a time limitation for
actions contesting the validity of such conveyances or
mortgages. Deletes provisions which specify that a claim
against a married woman shall not be a claim against her
inchoate right of dower in her husband's separate
property. Deletes provisions relating to relinquishing
right of dower.

1.48
1.49

lO

11
12
13
14
15
16
17
18
19
20
21
22

23
24
25
26
27
28
29
30
31
3
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COMMITTEE ON JUDICIARY

SPONSOR(S)
SUBJECT :

-------

OTHER COMM. REFERENCE:

831

HB

Rep. Richmond
Married Women's Property

PREPARED BY:

Debby Kaveney

STAFF DIRECTOR

dJ<__

Richard Hixson �

SUMMARY:

A.

Present Situation:

Prior to amendment of the Florida Constitution in 1968, a married
woman was unable to convey or encumber her separate property without
joinder in the instrum:nt by her husband. Fla. Const. Art X, §5(1968)
provides that "[t]here shall be no distinction between married women
and married men in the holding, control, disposition or encumbering
of their property, both real and personal •.•• " Therefore, conv,eyances
or mortgages entered into by a woman as to her separate property with
out joinder of her husband are ineffective if executed prior to
November 5, but effective if executed November 5 or later.
B.

Probable Effect.of Proposed Changes:

HB 831 provides that conveyances and mortgages of separate property
by a married woman without joinder of her husband, executed before,
as well as after, the effective date of the 1968 Constitution are
valid conveyances or encumbrances. The invalidity of any such con
veyance or mortgage must be asserted within two years of the
effective date of this bill.
The bill further amends §708.08 by deleting all references to dower.
I. • FISCAL IMPACT:
None
I.

v.

COMMENTS:

None

AMENDMENTS:
This bill was am�nded to clarify that its application is to suits based
on non-joinder of the husband, and to specify that this bill does not
revive any previously barred actions.
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MEMORANDUM REGARDING PROPOSED AMENDMENT TO SECTION
708.08, FLORIDA STATUTES--MARRIED WOMEN'S PROPERTY
NECESSITY AND PURPOSE

The purpose of the bill is to correct title to real proper
ty problems caused by

a conveyance or

mortgage

of

a married

woman's separately held real property, without the joinder of her
husband, prior to the effective date of the 1968 Florida Constitu
tion, November 5, 1968.
The adoption of the bill will validate such conveyances or
mortgages prior to November 5, 1968 and eliminate the necessity of
tracing down husbands at the time of conveyance or mortgage to ob
tain quit-claim deeds to clear title to the real property in
volved.
The 1968 Florida Constitution provides in Article I, Sec

tion

fu

'u

dJ_,(, �- �H. Vh k.�Aa.«J i �', dJ /•R.� .:,� L. Ll ./I)'-' \\,t ·10

�I

r�J
/l�_/\��

J

i!M.d puJ(.u- 1,.;,"-�1-u.,,X7

All natural persons are equal before the law
and have inalienable rights, among which are
the right to...acquire, possess and protect
property.

Article x, Section V provides:
There shall be no distinction between married
women and married men in the holding, control,
disposition, or encumbering of their property,
both real and personal, except that dower or
curtesy may be established and regulated by law.
The above amendments to the Florida Constitution enable a
married woman, after Novemb�r 5, 1968, to convey or mortgage her
separately
Prior to

held property without the

joinder

of

her

husband.

this date, a married woman needed to have her husband

join in a conveyance•or mortgage on her separately held property
in order to effectively pass good title tto it.
did not

If such joinder

take place, it would be necessary to secure a quit-claim

deed from the husband to clear the title problem.
This bill seeks to solve the problem when,

during the

course of examination of title, a pre-November 5, 1968 conveyance
or mortgage by a married woman of her separately held property is
found in the chain of title and there was no joinder by her hus
band.
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WHAT THE BILL DOES
The bill simply provides an amendment to Section 708.08
that conveyances or mortgages

of real property executed by a mar

ried woman without joinder of her husband "before and after" the
effective date of the 1968 Florida Constitution are as valid and
effective as though the husband had joined in. The new language
inserted in the present law is "before and."

In the next stibsec-

tion of the bill, a two year period is provided for anyone who
wants to contest the validity of a conveyance or mortgage by a
married woman without the joinder of her husband prior to the ef
fective date of the 1968 Florida Constitution.

This provides the

opportunity for anyone who wishes to contest the validity of such
a conveyance or mortgage to file suit to preserve whatever rights
they feel they may have.
Finally, the bill deletes references to dower, which has
been eliminated from Florida law. These deletions are technical in
nature.
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SB 671

First Engrossed

SB 671
A bill to be entitled

amending s. 708.08, Florida Statutes; deleting

she were unmarried and wt thout the joinder or consent of her

3

Re1l lte a aiai■ er iien a,aina1l Iler inellea1le riyll• ef <ieweP in

5

transfers, or mortgage■ of real property or any interest in

language relating to the abolisl'led right of

4

valid if executed by a married woman before or

6

dower; providing that certain transactions are

....... ..
.....
.
..
....
..·····. ...
......

after the effective date of the 1968 State
Constitution; providing a statute of

limitations for filing a notice of lis pendena

and contesting a married woman's conveyance or

mortgage of her separate property without her

husband's j?indar before the affective data of

such Constitution; providing an affective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1.

7

8

husband.

M'/ eiai■ er 1>1«'fllle!l1' a,aifts1' a ■arde<i weMllfl sllaii

Iler ll>1eaan<i.!.e aepara1le preper1ly,. All conveyances, contracts,
it, executed by a married woman without the joinder of her

lfuaband before or after the effective data of the 19_6_8

Constitution of Florida, are as valid and effective as though

91 the husband had joined.

10

(2)

aeparats real property without joinder of her husband before

13

person claiming by, through, or under her shall have 2 years

12

14

15

17

18

the ·effective data of the 1968 State Constitution and any

after the effective data of this act to !11� not�c_e of_l_l.,s

pendena and to bring an action based on the nonjoinder of the

husband contesting the validity of any such conveyance or

mortgage and, if the action is not brought and a notice of lis
pendan■ is not filed within the time allowed, she and any

18

amended to read:

20

re2eaee ef 4ewer.--

22
1
23

and manage and control her separate property, to contract and
to be contracted with, to sue and be aued, to sell, convey,

23( riyk- ef 4ewer in reai preper-y ■ay reiin'l"isll i• ay ;eintft9

25
1
26

property and to make, execute, and deliver instruments of

25( ins1ll'\lllleftt wi1lll•�• 1llte 1eift<ier ef Iler ll>1sl,..,.4 T eKee>1te<i in 1lloe

19

21

24(

27

708.08
(l)

Married women'a rights; separate property�

Every married woman is empowered to take charge of

transfer, mortgage, use, and pledge her real and personal

every character without the joinder or consent of her husband
in all respects as fully as if ahe were unmarried.

Every

28

married woman has and may exercise all rights and powers with

30

ent•r into, obligate herself to perform, and enforce contracts

29

31

19

person claiming by, through, or under her shall be forever

21

conveyance or mortgage.

20

22

261 eaJBe Maftl'ler ae eenveyafteee.
28

29

or undertakings to the same extent and in like manner as if

31

671

COOIHCJ w-.1• h• ......... ..._.,. typ• .,. 4.le♦I-• f,.,,, uhtl11t l•w; wercls u11◄•rliJ1•d ore e.lditiHt.

This subsection shall not be

construed to revive any action that has been barred llavift9 a

241 ia • eenveyanee er ••r•t•9• •f t>le preper•y er 8y a aepara�e

respect to her separate property, income, and earnings and may

1

barred from bringing an action to contest the validity o�e

27

law.

...

Any married woman who conveyed or mortgaged her

11

16

Section 708.08, Florida Statutes, is

First Engrossed

1

2

An act relating to married women's property;

83 /

Section 2.

Thia act ■hall take affect upon becoming a

671

30

2
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Summary of General Legislation, 1983 ... Florida Legislature

COURTS and CIVIL LAW*
The

1983

Florida

Legislature

enacted

measures related to the courts and civil law.
court

the

officers,

Legislature

adopted

by

nonlawyer

county

judges,

of

With respect

to

by

relating

court

service

disqualification of judges and assignment of
Also

variety

acts

guardianship, acceptance of personal checks
service

a

of

state

to

clerks,
process,

attorneys.

adopted were laws relating to jury service, witness fees,

confidentiality of
victim

communications

counselor,

and

fees

of

between

In the field of housing,

was

on

of

provisions
include

the

Areas

revised.

married

nonprofit

mobile
of

home

women's

corporations
of

clarified the
members

patient

and

property,

counsel and
legislation

new

In

immunity

were

commerce
unfair

substantially
affected in 1983

trade

practices,

Medical matters covered

anatomical

records.

sovereign

law

and aircraft.

by-the Legislature include the
release

major

assault

parks and fair housing and many

landlord-tenant
property

sexual

court-appointed

garnishment.
enacted

a

tort
status

gifts

program

and

law, the Legislature
of

National

Guard

and changed the time limits for filing actions against

the state.
*Prepared by the staff of Senate Legal Research and Drafting Services
118

BILL

SENATE

261

(CHAPTER

83-151)

revises

various

statutory provisions relating to the landlord-tenant law.
act

limits

the

possession of
removal

of

The

circumstances in which a landlord may recover

the

premises;

tenant;

specifies

provides

for

notice

attorney's

required
fees

for

for
the

prevailing party in an action to enforce a residential lease or
to

enforce

Part

II

provisions relating

of
to

Chapter
deposit

83, F.S.; generally revises

of

advance

rent;

prohibits

retaliatory conduct by a landlord against a tenant; and changes
the dates for notices to mobile home
creates

a

park

tenants.

The

new Part V of Chapter 83, F.S., the ''Disposition of

Personal Property Landlord and Tenant Act," which provides
the

act

holding

of

a

former

landlord and the reclaiming

tenant's
of

the

for

personal property by the
property

by

the

former

tenant and provides for the sale of property not reclaimed.
Property and Commerce
SENATE

BILL

671 (CHAPTER 83-67) amends Section 708.08,

F.S., to delete statutory language relating
right

of

any married woman who

conveyed or mortgaged her separate

real

property

of

to

abolished

that

date

and

the

provide

effective

dower

to

the

1968

State

before

the

Constitution without the

joinder of her husband, has 2 years after the effective date of
this

act

(June

2,

1983)

to bring an action challenging the

validity of the conveyance or mortgage.

If the action

brought within that period, it is forever barred.

126
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CHAPTER 83-66
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CHAPTER 83-67
Senate Bill No. 671
An

act relating to married women's property; amending s.
708.08, Florida Statutes; deleting language relating to
the abolished right of dower; providing that certain
transactions are valid if executed by a married woman
before or after the effective date of the 1968 State
Constitution; providing a statute of limitations for
filing a notice of lis pendens and contesting a married
woman's conveyance or mortgage of her separate property
without her husband's joinder before the effective date
of such Constitution; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1.
708.08
elewer-.--

Section

Married

708.08, Florida Statutes, is amended to read:

women's

rights;

separate

property7

r-eleaee e£

(1) Every married woman is empowered to take charge of and manage
and control her separate property, to contract and to be contracted
with, to sue and be sued, to sell, convey, transfer, mortgage, use,
and pledge her real and personal property and to make, execute, and
deliver instruments of every character without the joinder or consent
of her husband in all respects as fully as if she were unmarried.
Every married woman has and may exercise all rights and powers with
respect to her separate property, income, and earnings and may enter
into,
obligate
herself to perform, and enforce contracts or
undertakings to the same extent and in like manner as if she were
unmarried and without the joinder or consent of her husband. AHy
ela�ffl er- jMei�ffleH� a�a!He� a fflar-r-¼eel wefflaH shall He� 5e a ela¼ffl er
l�eH a�a�HB� her- �Hehea�e P¼�h� e£ elewer- ¼H her- RMe�aHe!e ee�ar-a�e
�Pe�er-�y� All conveyances, contracts, transfers, or mortgages of real
property or any interest in it, executed by a married woman without
the joinder of her husband before or after the effective date of the
1968 Constitution of Florida, are as valid and effective as though
the husband had joined.
(2) Any married woman who conveyed or mo�ed her separate real
pyoperty without joinder of her husband before the effective d��e of
the 1968 State Constitution and any person claiming by, throug�
under her shall have 2 years after the effective date of this act to
file a notice of lis pendens and to bring an action based on the
nonjoinder of the husband contesting the validity of any such
conveyance or mortgage and, if the action is not brought and a notice
of lis pendens is not filed within the time allowed, she and any
person claiming by, through, or under her shall be forever barred
from bringing an action to contest the validity of the conveyance or
mortgage.
This subsection shall not be construed to revive any
action that has been barred hav½H� a r-��h� e£ elewer- ½H r-eal �Pe�er-�y
fflay r-el½H�M½BR ½� 5y ;e½H½H� ½H a eeHveyaHee er- ffl6P��a�e e£ �he
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pPepePiy eP ey a eepapaie ineiPttMeni wiiftetti ifte ;einaeP
fttteeana; eKeettiea in ifte eaMe MaftfteP ae eeRveyaReee.
Section 2.

ei

fteP

This act shall take effect upon becoming a law.

Approved by the Governor June 2, 1983.
Filed in Office Secretary of State June 2, 1983.
CHAPTER 83-68
House Bill No. 225
An

act relating to bicycle safety; amending s. 316.003(2)
and (64), Florida Statutes, 1982 Supplement; redefining
the terms "bicycle" and "vehicle" with respect to the
"Florida Uniform Traffic Control Law"; amending
s.
316.130(15), Florida Statutes; requiring the driver of a
vehicle to exercise due care; amending s. 316.151(1) and
(2), Florida Statutes, and adding a new subsection (3);
providing turning procedures; amending s. 316.155(2),
Florida
Statutes;
providing
an
exception to the
requirement that a bicycle operator give continuous hand
turn signals; amending s. 316.1945(l)(a) and (b), Florida
Statutes; prohibiting parking on a bicycle path or lane;
amending s. 316.1995, Florida Statutes; providing that no
person shall drive any vehicle other than by human power
on a sidewalk; amending s. 316.2005, Florida Statutes;
providing conditions for opening vehicle doors; amending
s. 316.2065(1)-(11), Florida Statutes, and adding a new
subsection; regulating the
operation
of
bicycles;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Subsections (2) and (64) of section 316.003, Florida
Statutes, 1982 Supplement, are amended to read:
316.003 Definitions.--The following words and phrases, when used
in this chapter, shall have the meanings respectively ascribed to
them in this section, except where the context otherwise requires:
(2) BICYCLE.--Every vehicle ARy aeviee propelled solely by human
power, or any moped propelled by a pedal-activated helper motor with
a manufacturer's certified maximum rating of 1 1/2 brake horsepower,
upon which any person may ride, having two tandem wheels, eiifteP ei
wk*eft ie as iRekee eP MePe ift aiaMeieP; and including any device
generally recognized as a bicycle though equipped with two front or
two rear wheels, except such vehicles with a seat height of no more
than 25 inches from the ground when the seat is adjusted to its
highest position, and except scooters and similar devices.
(64) VEHICLE.--Every ARY device, in,
or property is or may be transported
excepting eKeepi eieye�ee eP Mepeae ae
devices used exclusively upon stationary
Section 2. Subsection
is amended to read:

upon, or by which any person
or drawn upon a highway,
aei*Rea *R etteeeeiieR f�t eP
rails or tracks.

(15) of section 316.130, Florida Statutes,
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